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FILE NO. S-937

CiVIL SERVICE: S
Political Contributions .
by City Officers and

Employees

Bonorable Philip G. Reinhard
State's Attorney

County of winnebago
Courthouse Building,
Rockford, Illinois

Deaxr Mr. Reinhard:

This respon ST, request for an interpretation

(1110 RQVo -~ 2 ¢ h. 240 pats. 10"'1-27 ﬂnd 10“'1"280)

- These sectl g follows:

: : No officer or employee of any
municipality which adopta this Division 1 [entitled
‘civil gService in Cities'] shall solicit, orally or
by letter, or receive or pay, or de in any manner
concerned in soliciting, receiving or paying any
asgegsment, subscription or contribution for any
party or political purpoae whatever,"
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“§ 10-1-28, No person shall solicit, orally
or by letter, or be in any manner concernad in
soliciting any assessment, contribution or payment
for any party or any political purpose whatever,
from any officer or employee in any department of
the government of any smunicipality which aﬁopts
this Division 1."

You-have rosed the following three queations:

1. Is it a violation of section 10-1-28, %ggra,
for any persen to solicit funds for political
purposes from a classified civil service
employee of a city which has adopted Division 1,
"Civil Service in Cities"? (Ill. Rev. Stat.
1973, ch, 24, pars. lO=lel through 1l0=-1-48,)

2, Is it a violation of section 10-1-28 for any
person to solicit funds for political purposes,
whether on the national, State or local level,
from officers or employees of such city who
are not under the classified civil service,
which would include elected officials and other
exempted officers and employees? (See Ill. Rev.
ﬁtat. 1973. ,Qho 24' mro 10"’1"‘7., '

3. Is it a violation of section 1@-1-27; aupra,
: for all employees and officers or juast the
classified civil service employees of a city
' which has adopted Division 1, su a, to solicit,
receive or pay monies for poli 1 purposes?
A literal interpretation of sections 10-1-27 and
10~1-28 would subject 211 officers and employees, regardless

of whether or not they are in a classified civil service, to

- the prohibitions of these sections, Such a literal inter-

pretation, however, would lead to absurd results and would
not reflect the intent of the legislature. In general, "offlcer
or employee” as used in these two sections refers only to
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)
officers or employees in a classified civil service. Therefore,
in answer to your first question, it is a violation of section
10-1-28 for any person to solicit funds for political purposes
from a classified éivil sexrvice employee of a city which has
adopted Division 1l: in answer to your secend cuestion, it is
not a violation of section 10-1-28 for a person to solicit
funds for political purposes from officers or employees who
are not under a classified civil service of a city which has
adopted Division 1; and in answer to your third question, it is
a violation of section 10-1~27 for an officer or employee of a
clagssified civil service of a city which adopted Division 1 to
solicit, receive 2nd pay monies for political purposes, but not
for unclassified officers or employees to do go.

The Illinois Supreme Court, in several easas; has
stated that the intention of the legislature prevails over the
literal meaning of a statute. In Zelkovich v. ;ngggggggl
Commisgsion, 8 Ill. 24 146, &t 150, the court stated:

“® # * The rule is well eatablished that in
construing a atatute the cc sonf

that absurd conseguences were not contemplated
by the %egisiature, and a construction should be
adopted which it is reasonable resume was
contemplated, [citatign]‘ %emn%asfs added.)
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In People v. Lieber, 357 Ill. 423 at 434, the court stated:

o
ascertained from a comsideration of the entire act,
its nature, its purpose and the consequences

which would result in construing it one way or

the other, * * ¢ * (emphasis added.)

In Li ational Life Ins. Co. V. McCarthy, 10 Ill. 24 489
at 494-5, the court stated:

"R ¥ % A gtatute or ordinance must be construed

according to its intent and meaning, and a situvation
that is within the object, spirit and meaning of the
statute is regarded as within the statute, although
not within the 1etterr a situation that is

in People v. Nastasio, 19 Ill. 24 524 at 529, the court stated:
"# # # Yt is our duty so to interpret the statute
as to promote its urposes and to avoid,
i€ possible, a construction t would raise dowb ts
as to its validity, * * v * (emphasis added,)
Courts have frequently held that historical facts and
the significant circumstances leading up to the enactment of
a statute may be noticed to show that a literal interpretation
of the words used is not the intended meaning. (People ex
. 405 Illn 440’
Church of the Foly Trinity v. United States, 143 U.S. 457.)

In construing a statute one should also lock at all of its

sections together in light of the statute's general purpoae and
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plan, the evil to be remedied and the object to be obtained.
Behofield v. Board of Education, 411 1ll. 11 at 15,

The history surrounding the origin of Division 1
6£ article 10 of the Illinois Municipal Code enables one to see
more clearly the intent of the legislature in its original
enactment, Division 1 was originally enacted as "AN ACT to
reguléte the civil service of cities". (Laws of 1895, p. 85.)
In 1895, the "spoils” system was at its peak and jobs in cities
and elsewhere were going to political supporters of elected
officials without regard to merit or qualifications. 1In
addition, people with public service jobs were being coerced
into soliciting for and contributing to political machines in
order to obtain or retain positions. It was this form of
solicitation and receipt which the legislature must surely
have had in mind when it enacted the statute. The purpose of
the statute, as was the case in regard to similar laws enacted
in that period, was to require appoi.nmenis. and promotions
in the classified civil service of the enacting city to be made
according to merit and fitness instead of by way of division of
the "loot" of a political campaion.

In discussing section 22 (now section 10-1-28) of
 "AN ACT to regulate the civil service of cities", the court in
People v. EBE!.?X' 307 111, 349 at 355-6, stated:
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"The legialature evidently believed that in
order ‘'to promote efficiency and integrity in the
discharge of official duties and to maintain proper
cg:cipune ;n the public service' it wns desirable

coatr utions of money for politieal purposea. —
not only solicitation from their wrigr officer

or their fellow-employees, not only in the city
buildings or offices of the city government, but
solicitations from all persons at all times and

in all places. The ‘spoils system,' in the flower
of its perfection, operates not only in the offices
and places where the public business is conducted,
and not only through the officers in whom the law
has invested the appointing power; it operates at
all times and places, and its agents are not only
the agents appointed by law, but beyond and above
them are the chiefs of the victorious party, -

the leaders of the volunteer organization which
contxols official appointments anéd at whose direct.ion
offices and places of employment are given to faithful
followers for political services and taken away £rom
meritorious mloyees. the purpose of the law is to

protect the independence of gt

"u Ai UNCAcT MANAQ e 8 Navino ad.J1C)
1 managers of poli ea mampa s are pexm ttad
to can on officeholders or employeas to contribute
money to be used for political purposes, = if they
may make and collect assessgments of such proportion
of the employee's salary or wages as are deemed
proper or they think they can collect, - it is little
protection to the harassed employee that payment
of the assessment cannot be solicited of him by a
fellow-employee or in the place where he is at work.
Possibly he will fail to appreciate the benevolence
N of the constitutional provision which protects
him in the right to be assessed for the propagation
of the political principlees which the administration
'is advocating in the particular election., No one
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Thus, it appears that the intention of the legislature
was not to prevent the elected officials from ralsing, soliciting
and accepting political contributions but to protect the
officers and employees in the classified civil service dependent
upon elséted‘offieials for émplojmant £rom S@Lng coerced into
contributing to or sclieciting fer such eleetgd officials,

In 1961 the Act to regulate the civil service in
cities was repealed: however, its provisions were reenaeﬁed
in "AN ACT to revise and codify the laws relating to cities”
(Laws of 1961, p. 576), referred to as the Illinois Municipal
Code. The intent of the»legislature as it exiated at the
time of the original enactment is presumed to carry'ovet to
a subseguent reenactment. (Lamere v. City of Chicago, 391
Ill. 552; Jacob v. City of Peoria, 260 Ill. App. 525.) Tt
should also be noted that the division in which sections 10-1-27
and 10-1-28 are found deals exclusively with the classified
civil service of an enacting municipality as did the original

act.
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Furthermore, an interpretation prohibiting non-
classified civil sexrvants, especially elected officials, from
soliciting or receiving funds for political purposes would be
an absurd one. If the elected officers cannot solicit or
receive funds for political purposes, how can they be expected
to function or compete in the elactoral process? The Supreme
Qburt of California in Baqley v. Washington Township Hospital
Digt.. 421 P. 24 4092 (1966), has stated that holders of elective
or high appointive offices cannot reasonably be expected to
refrain from political activities without profounﬁly affecting
the workings of our representative institutions.

| The Illinois Supreme Court has often stated that
cdurts_are bound to presume that absurd consequences are not
intended. |

"# # * [W]e have held that where the literal
eniorcement of a statute would result in great
1Y lences, courts are

to presume t such consequences were not -
intended and to adopt a construction which, it is
reagsonable to assume, was contemplated by the
legislature, * * % * (People ex rel, C i

8¢ lnitQVQMQZIlo' at 4 c)
%%§§553§s aaﬁeg.)

Therefore, since a literal interpretation of sections 10=-1-27

and 10-1-28 would produce absurd consequences, it must be
presumed that the legislature’s intention was that only those
officers and employees within the classified civil sexvice be
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prevented from soliciting or being solicited for political
contributions.

Finally, a construction of sections 10-1-27 and
10-1-28 holding them applicable to other than officers and
employees of a classified civil service would raise serious
doubts as to their constitutionality. A cemplete prohibition
against an incunbent's soliciting or receiving campaign
contributions for his reelection may well be an infringement
of his rights, and any non-civil servant's rights, of free
speech and political association. This opinion, however,
does not advise in any way upon the constitutionality of the
provisions discussed. It is limited to interpreting the
statutory language.

Very truly yours,

ATTORNEY GENERAL




